
KNOWING THE LAW Continued from page 30

Not setting out a notice period means that when a party is entitled to
terminate a contract, it need not give any notice to the other party before taking
such a step.

No reference to severance means that parties must look to the severance
provisions set out in the applicable employment standards legislation or
negotiate some sort of agreement between them at the time of termination.
Statutory requirements for severance are minimal. In a short-term contract, the
failure of the contract to refer to severance may not be significant. For coaches
with longer-term contracts, this may be an important issue, as the coaches may
be required to rely on statutory minimums, which can be very poor indeed.

Our purpose in looking at the results of this survey is not to criticize the
contracts. Instead, it is intended to show the disparity between what coaches
may think they have in their contracts and what the contracts actually say. As
well, clauses in a contract might mean different things, depending on what
other clauses are included. There may be a tendency to put every clause

considered to be standard into the written agreement without a true
understanding of what it means and how it interacts with other clauses.

We like to think of the contract as the wrapping paper around the coaching
relationship between the parties. It is good when the paper fits neatly and
seamlessly; wrinkles are what cause the problems. There are a couple of things
that coaches need to do to ensure that there are no wrinkles in their contracts.
The coach needs to understand what each clause of the contract means and
then ensure that all the clauses work together and accurately reflect the entire
understanding of the coach’s position.

Specifically, coaches should pay particular attention to what their contracts
say about term, renewal, performance expectations, performance review,
termination, notice, and severance. These are the clauses that are going to bite
back if they’re not well expressed. We also suggest, as we have before, that
having a contract lawyer review the contract with you before you sign is always
a good idea.
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W
ith the recent establishment of the Sport Dispute
Resolution Centre of Canada (SDRCC), the
Canadian amateur sport field is now governed by
its own rules and institutional structure, as are

other social fields such as labour law, residential leases, and
real estate. In other words, amateur sport is now clearly
recognized as a sphere of activity in Canada. 

The SDRCC is a not-for-profit corporation established
by the Act to Promote Physical Activity and Sport.
Although funded by Sport Canada, SDRCC is not a
government entity.

SDRCC, which assumed management of the
ADRsportRED program on April 1, 2004, provides
prevention and resolution services to the Canadian sport
community at the national level.

The prevention component aims to raise awareness within the sport
community about how to avert disputes. Prevention is based on education, and
the SDRCC offers its members a resource centre, accessible online at
www.adrsportred.ca, which provides relevant information on amateur sport law
in Canada. Coaches may consult the general information section, which includes
databases containing decisions and legal doctrine, a directory of appeal
policies, links to other websites, explanations pertaining to arbitration and
mediation, and information kits on major Games. There is also a coach’s page
that contains contract templates, relevant articles and decisions, and
suggestions on how to avoid disputes or resolve unavoidable conflicts.

The resolution component enables coaches to settle
disputes by using the mediation or arbitration services of a
tribunal that specializes in amateur sport. Such disputes
may include selection for an event, implementation or
interpretation of contracts, disciplinary matters, or
harassment. The dispute must be national in scope and
the parties must agree to use the tribunal.

Because the services provided by the tribunal take into
consideration the highly specialized characteristics of the
sport field, coaches can now be assured that their cases
will be heard by sport law experts within a short
timeframe and without undue cost. Access to the tribunal’s
services is facilitated by online application forms, available
at www.adrsportred.ca under “Tribunal”, and through a
bilingual help line (1-866-733-7767).

In brief, SDRCC allows all members of the Canadian sport community to
prevent and resolve their disputes in a fair and equitable manner.

The members of the SDRCC board are Genevieve Chornenki, Suzanne
Dandenault, Christian Farstad, Julie Gagnon, Pierre Hutsebaut, Bruce
Kidd, Marc Lemay, Diane Norman, Gordon Peterson, Tamar Pichette,
Allan Stitt, and Steven Sugar.

Julie Duranceau is co-ordinator of the resource and documentation
centre at the new SDRCC.
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